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Abstract

This study aims to clarify the judicial authorities of the head of state in the
Palestinian constitutional system and their impact on the principle of the
Independence of the Judiciary in comparison with the legal systems and Islamic
Sharia. The research problem was to clarify the jurisdiction of the head of state in the
Palestinian system, and to find out its impact on the principle of the Independence of
the Judiciary, which is guaranteed in the international conventions and constitutions
in addition to the Palestinian Constitution.

The researcher in this study has adopted the comparative analytical approach.
This study included three chapters and a conclusion. The first chapter presented the
jurisdictions of the head of state in the Islamic law, the modern systems, and the
Palestinian legislation. The second chapter discussed the jurisdictions of the head of
state that have an administrative nature according to the Islamic law and the
Palestinian constitutional system. In the third chapter, the researcher reviewed the
jurisdictions of the head of state which has a judicial nature in the Islamic law and
the Palestinian constitutional system.

In conclusion, the researcher concluded with a set of results. The most important
of these results were as follows: The Palestinian Basic Law adopted the principle of
cooperation between the three legislative, judicial and executive authorities
(including the head of authority and the prime minister). It has also adopted the idea
of mutual control to a certain extent. This means that exercising of the powers of any
of these three authorities requires the participation of another authority.

The researcher also reached a set of recommendations, the most important of
which was the need to amend the Judicial Authority Law towards the establishment
of regulations that define the authorities of the Authority President regarding the
issuance of decisions to appoint the employees of the judicial posts based on the
recommendations of the Supreme Judicial Council. This means that the President of
the Authority cannot put a veto on that nomination. It is also recommended to define
the tie required for issuing such appointment decisions. After the expiration of the
deadline, the appointment decision shall take effect given that the decision of the
President is a confirmation of the decision of the Supreme Judicial Council, which

possess the authority of appointing the judicial posts employees.
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